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ORDER OF THE SUPREME COURT OF INDIA OF 22 FEBRUARY 2013 
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to

:',~

the 1

, .

of

:tt'sly to

Gi;rone,Salvatore

1

and

i,

:i.-,.

:custody and control
I
I ' .

the .Ambassador of

,:;~.

Lator.te

, •• ' .' I

VERSUS

~$$;i.milano

"

2. Pursuant,to t~ sai.d Order, the appl~cantsl

the Buperv~Si.on,
i,

l?et~tioner No.3,

travel to Italy fo~ a peri.od of four, weeks under 1

the:said period.

,.

;:S:Ll'.~:PJ~o.·~'O,~7q hf .. Z.012·/, iii~e!l:'(3:l.I:l.;,~:.::,J:i~dl'I£iaSfft;ld:;
I :

certai.n Orders on 'ie t li january, '2013 ( permi.t:tinq
I, .

'I , ",

tile' ~ppli.cants/pett.iti:orter' 'Nos. i : and 2, Mr.
• • A, • ~ ~ : •

;.,

,.
;A,'L..CJ.r.".~Q}3~ ,PLSLl(.ll";XW(', 'l,9'.?79._S?" Z,~.L~

I.

, .:~.~

, r,
r---,' ----------:--- ---- _~R~HE ~!~~~~,-~'?~~~--~! -~~~~~------ '--c-:- ·,.-,,;c<i',---".;------

j CIVly APP~LLATE, JURISDICTJ:ON: "

'},:tl+- .( OF 2013-

t m
if Sl?,ECIAL LEA~ piTJ:t~9N(C) NO,: 20370 0'5' 2012

}l;/ J" 'T. '..
;;f'}.. ~SSIMr~:NO LATO~ ~D' ORS'~e,;', "'~~~~~.,

, ,·:r ':1':
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for

"
No.4

~.- '

" "

,
"

"

returned

made

and

:·'i

been

Italy

'now

to

2

"

i'"

,.
.o:!.~' < • , ,

\ t
to travel to Italy for the purpoelEl.

I. "
. , .~" -I,

v,ot~s in the election'schedu1.ed '
I

F~br.ua;~, 201.3., In fadt, the

I
I

travel~ed

applicat1ion
'I.. .

I ,;';":(,

(b) dir~ct the Respondents

and >their concerned
t

departmerits/aut.horities· to,
l ' -

facil.itatethe: >international

passage 'of th~'APPlieant No.l, ,

and 2 fl:hxn Ne'" Delhi I India,

to rti!l~r and thereafter I

,
j' , '

"", ,. '. y ,". _ -'c,:" '." > ' ,,,~ ,,: T;.~,' """ "' _. . '.~:, . ,

.',.(:8:.) I:~ ,', ::t:'Et~.axat.£on··.::~:f!,', t:hfl!~

··::~·~t~qJ:~~ti~~:~~'~~~~:
dated' ;18.;oi.:20i3',' perm~t ,th~

. I "
Applicant" ,No. 1 and', ' 2 to
',' : ' :,' "

>·.travel \: to 'the RepUblic of'
. ! . .~ '.: ';' , : .. ~, ./,

,~tal.y ',~n<;i-er, :round, .the.' c.l.'o~k
.. -,.,j", .:' •

care!cust:ody •.. ·; control and

~upervis~on' of the APplicant.
'-, \ ,"

No. 3 for" e,. p~riod of foul:'

weeks an~ thereafter ~eturn
.'1 '.

to Xndia~within said time or
i:

such time as' permitted by
I

this Hont~le! C~utti

;"'",,"

f';

~~rther p~~iSgion! to the petitioners/applicants :.' . ~. .

pra¥srs in the ", .ihterlo,C1.1tory appl.icat1(;m.+ . '
F

are' as follows:_.'

of casting their

on

.l .

within the period hpe~ified in the Order.
:' :>',

:ROB ~ '1 and 2,

3.

.e
."

:~

~:'. .,

:~ ,

L
1
'I

I
I'

!
r
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I
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'1
'O,'f

four"

haa alsO-affi.rmed

3

taken full responsibility

r,

.,.
~, !,"

weeks

their. tra~el< baok to New

l:Iidia!w;i,thi.n

and i~ 'that b~h~l~
.j

direot the! "Un1on of .. India to
I~·

'release o~ their passpor.ts

forthW'.ith ~and ;directi.on for

grant 'of: exit v1sa by
,

ll'ore1qn~rs~, Regiona~

R~9'istra:ti~n O:f~ice and/or

ctherauthhrit-ies. u
.'" ... ·-t .

T· .,
.\

whereby he has
~'_,"" 1:"

:-',:

for the petitioner' N6s .• · 1 a.nd 2 to proceed to
" .1:

i
I

peti.t.ioners and '2
' .

~ntitled
. ,

1 are: not to cast
.. I ,
'" . " !

,

thei.r votes in their pr:esent ciroumstance$, and
.~.

2013'~

I

pu~pose. The said re~pdndent

an Affidavit of ~nd~rt~k.ing

t~at "t,hey have to, ;'travei to' Italy for the said

• '4- :/.. ~. ~,~.

4. fl~ving heard" lea~ned counaeL for the' <

• • •• ~ i, I' ~ If', . , <,. -•• -~

'ap~licants/p~tit<i~n~~~'i"· as w~1.l as <lear~ed 1\S~,:.
• - • • • , f • > ~ •

M~< ... ,.:"~ai~~~·~~ :',,~~~ :; ~<~;';. Q±ri, senior :'. counseL,
. .:. ~~ .. . ,.

appe~ri.ng for theL ·sta.ti'e of Keralaf. we are
'...... ,. .'. I . <":,, •. ' ,," ....,

incl:Lned to allow t.ji~. prayerft3 fa,s "made'~.> .'

'< 5'. );t may' be :~otel:~~a';"<:an 'ad~~~iona'I·"~~'~.'i.da"';'it
: ~~! .• .;' F ~ . . .

has ~~en filed ~y, I)!rm.i~i~: Maneini, An)l::ia~'sador of
k "." .Italy in !ndi.~, repre5enti~~ the applicant No.3,

, I '

I , "

i.ndi'cating that undei the Italian laws, the

",.-»

~; .

.:'.
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"o'L, .:". 'F

J'

J:

~l

!

th~

the,,:
of

provide

sha1.1 . travel" to

will

detai.ls

They

filed; on their behalf giv.ing the

and

..'

;~ .

~. op. benaJ.f of t~e p,etit.ioner Nos.1 and 2~ it
.•, . _ ,.,1> -, - ,

has' been submitted 'by Mr. Harish Salve, l.earned
~. ~

t.

senior counsel, tlhiii: an additional af'f'idavit, '.-:I~".,. ,.

F'
the1.t departure and lon'tllEd,r retux-n.

addrSss

peri9d, we a1l0~'\'ile "appi:~cit,t1.9n ~nd perm~t't~e.
. '~;, . i .\>, < :.... ;" !. ~ "':' ': .: ",~

petition~rs'/a.pvlica~t6 ' .Nos,~ ':1,. and '2,
, •• 1 ''''. i ,'" "..

In~iia::~nd·'.t-o'· ~emaini i'n th'e Republic of Italy fpr,'
,,' i

a' pe~iod of four weeks' from the date of

depa~ture f~~m J:nJ~.'"
I ,

Italy:~ r,~main in:rtaly and': ret.urn to India under
H "'>,<;; . j '; ;"'

the 6~re, supervisi9n and' control of the It:a1ian
" :-1:

'Republi.C and shall i also report to Chankyapuri

PQli~e Station, NeJ D~i~~, both at t.he time o~

"

,"

t _ "~;

, ~~~ ..Q~.gQl~,i~LSi!-~J~l~~""~',l}!.g_Qf__g:~JZ,:;" 4

r li' ItaI~ in the cJto~y';~ and control of the

---'---'~i·_I_~:;_ ---- -- - --(jii~~~rUnent --"f- -~te::t~- ""O_H;;;'__ ensur,,- -th"ir -return-

'," to Iridi.a in terms or thi.s' Order. "
.: ~ ~ ~ , !

:;'1;:' .,

1
1

, f;rL"l'- ".
_Je""';l

t~;;1 ...,
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•.. <.

..'!

:,tn, s\1.ch'

""-

concerned

;<-'.

the

upon ~eGeipt of a

:.:l

'and the Ministry of

court:Lri,I<ol.l:a:m, the
~, ....._.,~.': "'J ~':~~

th~ ;~'a:id Court 'to' ;:;,
~::' ,

':~l'

;)

It is sUbmitt,ed' by Mx:'. "
<

that the said passports
'":)

5

d,irect

{;.

~:
"

':.

sh~ll "
I:

" r .

"

sent by :·mail by the Court
I

Affa.irs

,their

The petitioners
"f{i:: <T

Rt9plJhliC of Italy( [, exce~t for' return to India~ ::
r:: . :';r:..

ret.urn( " the' applicants/petitioners'
r,

have been

and, is yet to l;'eac:1i. the Home Mi'nistry,..

sa1v:a,

'Home

retu':tn to' India ;. on' the
(

':passp'orts/trav~l dbcurii~p.t.s

o~ H
(jirc~stances I the! ~~Plic,~~tslpetitioners Nos.1

, ,I I.
and 'z will be ,entitl~d to travel to !talyand to

conditions containeld :tn the' Order pas s.ed by thiel
.' .1 .; .... :,',.-. ........ , '.,-,

O~urt:. on 18l1h JanuillJy ; 2013.
: .t . .,. , . • i"

!J. ,.By" t.he 'aforesa~d 'orderI jUd9'men€'~ t'J::li:-'u, Court
" i',· " 'I· : .,'
had alsO dire.~ted' that'. . since the passpOrts 'of

'. ~ 'd'<~'::" .'. ::;' ~'d_' :'~" ;..' .~';,' '. •

the :peti.tioners/~l?P'licant'SNos.1:. 'and,' 2 "hid been,
: • ;, i~ ",_

~uri'~nd~red"to thl: "tx-i41
··i>-T

, .'
i:·; .,;::"

same were to .be>' t,r,etnsfar:t'ed' by
-; .; ;,. <:~:~ ~<

". tlie'aome Ministry, i'i.mmed1ately
:, !',

,< ~bp~/'<o~ the j~4~~~£.
" ;.' ' !:"

;'~

;.~,. .

I
:1-

-t

.,.{

. ,,~

I': > . ;~ "

t< petitioner8/applicain~s,' Nos.1 and 2 and also
" '!::' , ~f .' . ".1
~ - - - - - --p:r:ov±de---- -furt-her-:~-iriformat i-on-- - -about- ---~thefr-;:.....:'.... -~----'- _~---

~1 ~,' ,; .!: -;' "l >;; '"",

, movemerrt.s Ln- Italy to the Chankyapuri Polic'e:'
I,

Stat~on, NeW' Delhj.;~ d~ring their stay in 'Italy. 1<

shall' also not leave ,the"
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(, e. ,;\ :~

;,' ~',

,,
.,i.

of ;,

Gandhi

of this

.,
necessary,

respectiv~;
, ',I

F}

Bureau

Internat.iona.l ..

the

the

said temporary'

" ..~ ...

the

!ndira.

t.o' proV'ide

j:udgrnent/Or.;ie'r·' "-;;i:"
",:';'" .{

of the pirect.i'Ot~s

the

of

Gandhi

the

on

The Ministry of Home

6

;Lnc~udi.ng

<'.;

Ind1.ra

.<;

r ..:'
this, order be made available I

:1"

,
I

crsr',
i
I

and the C.-·!. S.F. concerned,
1'·;' "'
}i.~..~~ ~.>~

i
Reg.ist~ation '

learned 'advocates
i-

In addi:t.i.on~ let copd.es of thesam~';
I • :, ' ,

SeJ;.t to~he: H~me Seci::etary, FbreiqnElrs iJ

documents.

,
and re-entry;, visal:;

the

e'xit

the " authoriti.es'of '
'I '

'., 1
International Airport,,

travel

,< ,":'-~

\': .. ~/,,~ ~ ~ :'i:~'

;":,'*'

10 . The",condit ion N'o~ .1tG 4

contained' in z::e~·J~~t:·,y.d~?'~he'.;. .' . ." ~,

Immigration

Irnroigration f
I

to

Reg;Lon:al.
f

.,',:
q'<

parties.

Regiol:1B.,l Registra.~iOn /bf.fi.ce~
~ < ~ .,'y

:t:> :'! ), ~

sa1~ petitioners/~ppifcant~ with
""', ;r"

Affairs, Governmertt 01: Ind.ia, sh,all' a.Lso inform

in their ful~ forde.
I ~

.. . ,I" >'

"i t .: Let the tmdeAaki.ng 'by the petitfoner NO:!'l.l
" ;: ' i",: :: ".1

,and 2 f be fiJ.ed id educt. today Within 2.00 p;m, v,, ,I
, 12. Let. copies of

I

3:-8t.~",Jan\i~Ii'Y(" .2·Ol;3,,~x;:~ relaxed to the 'ext~nt!i'
" 'i'i" .. I' ,"': ";

ir:\d,~"c~t~d i.n' thi~: ·ci~~~.r. ," bri': "thei-r ret:l.lrn·st~:;:
-,~. .... - .~.> N "T _ .; ; ,:"y_ . ,: ,. 't.: ,;:

:rndia at,.' ~pe end '; of" ti~ei-':period hereb~' 'granted,
0

1
:",. 0 " <"'"c ~" • • , .,.., ;

the: 'sai,d, 'p~tit~;ohers/a~pi.icants' Nos'.,l and'-'" 2
'" " .. I '

'';''oJld o~ce again: be' bo~h~ ',bY',17he said conditions

'1
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~ .~..

~~ ,

the a:f!dres'aic:l

>'\

',.; I
I

, e-/ /
· ,: ;;-: ,: > ' •

"I(~~.s .mxi)" ": .'~.
·t,.:·.,· ,.. ' . ..q/ ·

;". ,•.~ ~ " .. ., it >iI .. <iI< ... '" *' ,..

r~!LR' DAvE) .~.•

·J.. ".. ·... .. .•' .. ~ '. :. , .. ~; .. J
(V:ri~J:tT BEN'),h .

'2013 1

F,"
,.:

!
'; ';j

o' ';'

arvd to ';t:rf.3"E:'9::P'; IGI

on the h~;~;f$. ,'~t.he.reof~
, '·'r"·{\:;·<· '. .

trhe :a~,'l,··".,:,'"".,·F ' "; >r '.
,. 0, . ~:~

:J,.s di.s~oElad of wi.th
~ ;'";. '" .:~ . , ;;

o~" , • '1
:;
"

act

Air~9rt
" ','.; ...

,.
~ ,.'1

,!
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,! .'

~ , 1

.')

'" "~.'
,! ~.'

L.!" .
~ :

(

!
", ~,:r

~:

',;"'1 :';

, ., :-,,,,,,

:t::ofi;' .' di'radt:lC1tt'S
,'. !',::'-. '\:·:.;,>;:;:W:!:

" ,I

MASSI~Il:~6 ~TORRE
,~:.~; ;. I . :~:l.';r', ;~;

'~ " .: ' " VERSUS;. ~':

:!' ;. : :'j . . .' ' .:.', ' -. ~~"; ••:' ••

':(JMIOt':f .OF,I'NOIA' AND ORs.
. ! " . ' , •. ! . ~"

!-

[~tIlji
I,,·;
F'.
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;.

addit.ional affi.davi.t dated:
C~urt today be taken on:;

.~. " -'

i'·

,."

'.~" :~' ,

.u,i?ON hearing courlse"i the 'Court made the f911owin~
.: -:0 !t D:' E. ~ 1\ . ":~

':..:';.. :;.

!q.,
i.,

::~ :'
:j J ,;1 I

In term~ of the si.gned order, the I . .A. -4 Ls :
dis'P0sed of. 1:,

'Let the' ori.gihal
19/b2/2013 fi.J.eci"!i1'i'
recbrd. r

The learned A'SG i.s unab'l.e to tell US 'today'
a s to whether the; procedure for constitution of" ': i
the.. Special court·· direc.ted to be set up by the'
Cent,ral Governmen't, '. in' consult{;l.tion with the
Chie.f~u~t.:lce Of tI.~ata.~ has been' ini.t.iated ' or!

< not....: . '~~..J1.:th;E3 :~ve.r\:t ~tl!l-PS have not been taken to i

eon·st~t1;tte:th~.S· ..1',' Court,. as direct.ed,· the I

centr·aJ.;Q~~~~htti~n. is'(,\~~ected ·t.o do' so, without w

ant.:.:.~:u:t:~~er de.1.:ay·~l . ,

(Shs!'ta1 D~a;')'";', ('~~ Kaur{
Court Master . Assistan~ Registrar

";'.,, ,,[Si.gnee{ order' is'pl.a.ce'q· on the ,f:i.J.e]: ~
~ ~"

'fi, ; ~:: ~::-'
"',~ ": ~

.~ :

h

.'

~ ,'.

,
',~',,:.

.,.

..!.,..

','.:'1.

,
~, j.

.'1.
t

,';" I

i

:d~;

J
;;",: T
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