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09:30 1 Wednesday, February 2015 09:42 1 contain additional information and adjustts. Can you
2 (9.39am) 2 confirm that the contents of the statemerfaas, as
3 THE PRESIDENT: Good morning. It looks like welvinish 3 adjusted and supplemented by the addendum and
4 a little earlier than planned. 1 will now asle 4 corrigendum thereto, are correct, to the dlegbur
5 Co-Agent to present the witness, Ms Saavtal after 5 knowledge?
6 that, we will proceed as we had agreed yesferd 6 A. | confirm all of this.
7 MS SINI ANNUKKA SAARELA (called) 7 Q. Thank you. Could you explain your personabivement
8 PROFESSOR LEFEBER: Thank you, Mr President. Gooching, 8 in the protest action on 18th September 2ga8at the
9 Mr President and members of the Tribunal. Ringdom 9 Prirazlomnaya?
10  of the Netherlands would like to introduce ttitness 10 A. My role was to be one of the volunteers i photest,
11  testimony of Ms Sini Annukka Saarela. 11 and | was being one of the climbers.
12 Ms Saarela was volunteer deckhand andsacin 12 Q. Thank you. Could you describe in your owmdsdghe
13 board the Arctic Sunrise. She was one opéngons 13 facts that you have confirmed to be trueaudirate?
14 who made an attempt to climb the Prirazloranays 14 A. As | stated, | was one of the climbers, amdasm was
15  Ms Saarela is in New Zealand at this montet, 15 to make a protest on the oil platform Proarlaya, and
16  testimony will be taken by video conferenkker 16 our aim was to climb on the side of the platf and
17  testimony will be directed primarily at theesific 17 hang a banner there, to highlight the rigi&ratic
18 role she had in the protest action as origeof 18 oil drilling and to bring up the -- espegdthe risks
19  climbers, and her subsequent detention ordtiba 19 that this special platform has, and alsdgblight
20 coastguard vessel, the Ladoga. 20 the risks in climate change.
21 Thank you, Mr President. 21 Q. Thankyou. Could you describe in a bit naereil what
22 THE PRESIDENT: We would ask the witness to toad 22 happened during the attempt to climb thdgtatand
23 declaration, which | understand is availableer. 23 afterwards?
24 THE WITNESS: Thank you, Mr President. | soleyrufiécclare 24 A. Yes. So | was attempting to climb the platfaia
25 upon my honour and conscience that | shalilsthe 25 getting my climbing rope up on the moorimg$§ of the
Page 1 Page 3
09:41 1 truth, and nothing but the truth, and thgtstatement 09:44 1 platform. So | basically had my own clingbrope with
2 will be in accordance with my sincere belief. 2 me, which | got up on the mooring lines. Ainst
3 THE PRESIDENT: Thank you very much. Could yowmease 3 I made an attempt on the other side of thtfopta to
4 go ahead. 4 climb it: | got my rope up and started clingpiowards
5 Direct examination by PROFESSOR LEFEBER 5 the mooring line on the side of the platforBut when
6 Q. Thank you, Mr President. Good evening, Ms&aa 6 | was about two metres above the water, thetgaard
7 Could you please identify yourself for thearetof the 7 boat came there and they cut the rope, dbimte
8 meeting? 8 the water.
9 A. My name is Sini Annukka Saarela, and | amraish 9 After that, they retrieved with the coastgl boat,
10 citizen. 10 and then the Greenpeace boat came and piakeg.
11 Q. Thank you, Ms Saarela. And thank you foeaiggy to 11 After that, when | was on the boat agand | felt
12 testify in these proceedings. 12 good and safe, we drove to the other sidmuse we
13 With the permission of the Tribunal, lualike to 13 had just heard on the radio that the otfetbelr,
14 verify that the witness has in front of haoay of 14 Mr Weber, had managed to get his rope up@miboring
15 the statement of facts, the addendum andjeadum 15 line on the opposite side. So after thigined him
16 thereto, and her witness statement dated 16 in climbing that rope, and it was a veryidifft climb
17 26th August 2014. 17 to get up there, where Mr Weber was, bectueseorkers
18 Ms Saarela, can you confirm this? 18 of the oil platform were hosing us with vepd
19 A. I confirm that | have all those documents. 19 seawater on a very high pressure. And h&spwere
20 Q. Thank you. Ms Saarela, can you confirmybatare the 20 trying to interfere with our climbing by pully the
21 author of the witness statement? 21 mooring line that | was hanging on, so it waxy, very
22 A. | confirm that | am the author of the witnetstement. 22 difficult circumstances.
23 Q. Thank you. In your witness statement, yafion that 23 After a while, me and Mr Weber decidedlimb down
24 specific paragraphs of the statement of faEigrue 24 because we realised that the situation fsgetery
25 and accurate. The addendum and corrigeniereto 25 difficult up there, and also we realised thate
Page 2 Page 4
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09:45 1 can't get down ourselves, nobody candal@down. So | 09:49 1 underwear for the whole time. But aftee aight, and
2 we decided to start descending. And whileglithat, 2 a bit of that day, the officers came to us said that
3 we had to make our ropes longer, so that wklco 3 we will be taken back to Arctic Sunrise.
4 actually reach the water surface again. Ahdmi did 4 We were taken there by one of the boats the
5 that, the coastguard boat came and grabbddhtte 5 coastguard vessel. And when we came cloghetship,
6 rope that | was hanging on, and kept it Sut tiigat 6 | of course had no clue what had happenednltknow
7 | couldn't go down. For descent you need dowee in 7 that the ship had been arrested, so | wasevomgand
8 the rope so that you can actually go down,| avak 8 a bit confused that we didn't use the pilairdis
9 trying to communicate with them and say, 'i'taome 9 an entrance to the ship, which we usually Bé.we
10 down if you hold the rope tight", and | waslty 10 had to take the secondary entrance, theladder,
11 trying to communicate that | am coming down. 11 and climb up all the way to the second odiéek.
12 Yes. Then eventually | managed to getdio the 12 All we could see was some Russian offigéth
13 coastguard boat; | didn't have any otheripitiies 13 guns, and | couldn't see any of the crew neesntn the
14 than going down there. And shortly afterais® 14 outer deck. As soon as | was taken intclhiig
15 Mr Weber came down to the boat. 15 I could see there were basically officeraditeg there
16 Q. Thank you. Could you please go on to desdnitthe 16 with guns next to the door, greeting us, taed
17 same level of detail what happened untilwete 17 | could see the door of the radio room kickend
18 brought back to the Arctic Sunrise? 18 then I understood that: okay, the ship has berested
19 A. After Mr Weber came down to the boat, we wete to 19 and taken over.
20 sit down in the back of the boat, and we werte 20 After that, | was brought with Mr Weberthe mess
21 allowed to move or basically do anything etse we 21 room of the ship, where all the other crewniers of
22 were taken to the coastguard ship Ladogane ldbthe 22 Arctic Sunrise were. And first there we eblaéar from
23 soldiers or the coastguard officers on tteg bpoke 23 the other crew members what had happenedt lanty
24 English, but -- yes, so we didn't know whasw 24 point | was not told that | had been arrestBue only
25 happening, but we were taken to the coasigidp, and 25 thing that | was told was that we will begako
Page 5 Page 7
09:47 1 they clearly signed to us that we sholitdixup to the 0951 1 Murmansk.
2 deck of it, on a pilot ladder. And when weneaup on 2 PROFESSOR LEFEBER: Thank you, Ms Saarela. Trislades
3 the deck, we were taken into the vessel, andare 3 my examination of this witness, Mr President.
4 taken into different rooms. So after thalidn't see 4 Questions from THE TRIBUNAL
5 Mr Weber for almost -- yes, one day and a fialfthe 5 THE PRESIDENT: Ms Saarela, it has been suggéstede of
6 whole time that we were kept on the ship. 6 the records of the prosecution that you wete n
7 So basically, they put us into a roomehand 7 arrested, and you have yourself said that aybuid
8 there was all the time somebody guarding mewe were 8 you that you were arrested. It has been stieg¢hat
9 not free to move on the ship. So if |, foaeple, 9 you were treated as a guest, you were a gnabe
10 needed to go to the restroom, | had to stk &imd 10 ship. What is it that made you feel that wawe not
11 then somebody would come with me there, asadcgme all 11 a guest? Did you feel that you were a guést@ if
12 the way there. So | was not able to mowayfren the 12 not, what is it that made you feel that yarewnot
13 ship. 13 being treated as a guest?
14 We didn't have any connection to the ronteld. 14 A. Mr President, we did not want to go on baaeiRussian
15 | couldn't see what was happening; | coulgi baar 15 coastguard vessel at all, so we were talam thy
16 that the vessel was using its cannons, aunld coly 16 force. And we had all the time soldiers giray us
17 imagine what was going on. And there wag one 17 with guns, so there were soldiers with utherboat
18 person on the vessel apparently who spokksBngnd 18 with guns. And then as soon as we got teadastguard
19 this person came to tell us very briefly thatwould 19 vessel, we were taken apart from each atiheand
20 be taken to Murmansk. But that was evergthimnew 20 Mr Weber, and then we were put into sepacams,
21 about. 21 where there was all the time a soldier guards.
22 Then after one night on board of the elesd of 22 | was not free to move freely on board ofghip, and
23 course had no clue about the time, becaldeal 23 | was trying to -- | was asking, "What is haping?
24 equipment we had on us got confiscated, dimfumost 24 Can you please let me go back to my own hip?
25 of our clothes, so | was basically in my uagsar, in 25 And | was denied to go out on the deekabise
Page 6 Page 8
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09:53 1 | stayed there for one day and a halfit some point 09:57 1 I need this medication. So yes, it wasartoeat:
2 | was also asking that | really need freshcain 2 it's life-threatening for me if | don't getith
3 | please go out, and | was not let out. | tvested 3 medicine.
4 like being under arrest. But when | was agkwhat is 4 PROFESSOR SYMONIDES: Thank you very much, | alty fu
5 going on, why am | here, there were no peable to 5 satisfied.
6 speak English well enough to tell me what g@iag on. 6 THE PRESIDENT: We don't have any more questisosf you
7 Later on, on Arctic Sunrise, when they Sizdted 7 want to ask another question?
8 towing us to Murmansk already, the officiaisla 8 PROFESSOR LEFEBER: Thank you, Mr President, ltd@ve
9 soldiers on board of Arctic Sunrise took meaithe 9 any further questions for this witness at #ége.
10 bridge of Arctic Sunrise, and there was kihd 10 Thank you.
11 a hearing or interrogation that they madedoasking 11 THE PRESIDENT: Thank you. In that case, Ms Saar
12 guestions, details about the action, whatouagim, 12 I think we do not have any further questifans/ou, so
13 and what was the safety pod being used&od | was 13 thank you very much for your presence angdor
14 just saying that | don't know what is goimg and can 14 evidence, which we will take duly into accbuiihank
15 | please talk to my lawyer, or to my consajland 15 you so much.
16 | was denied that. 16 THE WITNESS: Thank you, Mr President. Thank,y@teryone.
17 | was also being body-searched alreadynwéiken to 17 THE PRESIDENT: We informed you yesterday thatweeld like
18 the coastguard vessel. All my things wekertaaway 18 the captain to come back, because we haue a f
19 from me, except of my long underwear; saudicig my 19 questions to ask him.
20 watch, my medicines, everything was takerygvean me. 20 MR PETER WILLCOX (recalled)
21 | was also being body-searched a secondaimtmard 21 THE PRESIDENT: Good morning, and thank you wangch for
22 Arctic Sunrise. But | think that the offici&atement 22 coming, Mr Willcox. May | remind you thatyonade
23 of arrest came when we were in Murmansk.t iBhahen 23 a declaration yesterday which is still aplie.
24 | got it on paper. 24 THE WITNESS: Yes. Thank you, Mr Presidentml @vare.
25 THE PRESIDENT: Thank you very much indeed. Bo m 25 THE PRESIDENT: Thank you very much. We haveva f
Page 9 Page 11
09:55 1 colleagues have any other questions? 10:.00 1 guestions to ask of you in connection ithevidence
2 PROFESSOR SYMONIDES: Mr President, as a followteupour 2 that you gave yesterday. | will ask first
3 question, | would like to ask Ms Saarela thifving 3 Professor Soons.
4 question: a package which was received byfrgon the 4 Questions from THE TRIBUNAL
5 Arctic Sunrise was sent to you because ofiapstatus 5 PROFESSOR SOONS: Thank you, Mr President.
6 you enjoyed on board of the battleship [Ladloga 6 Mr Willcox, my question concerns the digighat
7 rather for medical humanitarian reasons ordnitarian 7 you took on the morning of the 18th, as th@aia of
8 grounds? 8 the Arctic Sunrise, according to paragrapbf3be
9 A. Thank you. | received one package; | thinkas on 9 original statement of facts that is part afiyaitness
10 the evening of the day when we were arreti&dn to 10 testimony, where it is stated that you reduseallow
11 the Ladoga. | have some reasons why | neelication 11 an inspection. Yesterday in your statemeaid
12 on a daily basis, for my thyroid gland, arzdways 12 I quote from the record -- you said:
13 carry this medicine with me. And | also gaampaper 13 "Answer: Later that morning, the Russiaastguard
14 saying that | need this medicine, and | héigaper 14 vessel announced that they wished to boafal us
15 with me in Russian. 15 an inspection. We declined the offer”, e¢ize
16 | also tried to communicate to the medithe 16 Could you elaborate for us a little barmon the
17 coastguard ship, which was being one of tizeds who 17 grounds for you to refuse the boarding for
18 was guarding me in the beginning, when | taksn 18 an inspection? Although paragraph 13 ofaheenpeace
19 there. | was trying to communicate to hiat thneed 19 statement of facts is not part of your owmesés
20  this medicine. | was showing the scar ofaperation 20 testimony, | could imagine that you havedatd
21 on my throat, which is visible, and | wasisgythat -- 21 closely the discussions about what happened o
22 trying to tell him that | need this, and inthhe also 22 August 26th prior with the Arctic Sunrise,ex in
23 understood that. 23 another context there was a boarding ane:atism by
24 Later on, | have heard that from Arctim@se they 24 the Russian coastguard.
25 were contacting the coastguard ship anageihiat 25 The question is: could you elaborate anlore on

Page 10
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10:.02 1 the grounds for the refusal of an inspeatin the 10:06 1 received --
2 morning of 18th September? 2 A | am talking about the first VHF call, thedir
3 A. Yes,sir. Itwas my feeling at the time thegt were in 3 announcement over the radio, when the Ladskgdaus to
4 international waters. We had not been fishwehad 4 stop or heave to. To my knowledge, that vesedvhen
5 not done any research, we had not carriedroyut 5 the boats were back at the ship.
6 commercial activity that would give the Russia 6 DR SANCHEZ: There is an acknowledgment in thisageaph
7 coastguard a justification for boarding oussed. And 7 that | just read that this first signal was¥m to
8 that's why | declined their invitation to aspection. 8 have happened. Did you have knowledge at painé
9 I didn't think we had done anything to warrant 9 that such a signal had been given?
10 an inspection. In this case, unlike my eallee the 10 A. Ohyes, very definitely.
11 previous month, | didn't want them on boaedghip. 11 DR SANCHEZ: When did you gain knowledge of st
12 PROFESSOR SOONS: Could you elaborate a littiabie then 12 signal?
13 on the comparison? 13 A. It was when the small boats were back astiiie, some
14 A, Well, the month before, the ship had beeherKara 14 time right in that very brief period whenytweere back
15 Sea. | believe the intent was to get arfgdtr how 15 at the ship and being lifted on board.
16 much commercial development was already gamgnd 16 DR SANCHEZ: How did you gain knowledge of this?
17 what was happening there. They were orderleséve 17 A. Ithink I heard the VHF myself. There is soquestion
18 the area. 18 in my mind whether that was the first cddhttl can't
19 | didn't want to give the Russian coaatdu 19 recollect, because | was out on the bridge weveral
20 a chance to order us to leave the areaugtit we 20 times to give orders regarding the liftinghaf boats.
21 had every right to be there, in a non-comiakrc 21 But at some point at that time | became aaesuch
22 activity, and | didn't want a similar instenehere 22 a request had been made.
23 they demanded we leave. That was the prinreagon why 23 DR SANCHEZ: The next paragraph in what we geterelay
24 | didn't want them on board the ship. 24 from the Netherlands says:
25 PROFESSOR SOONS: Thank you. 25 "Such a visual signal was given at a lstt@ge, it
Page 13 Page 15
10:04 1 DR SANCHEZ: Captain Willcox, yesterday wertteal from the | 10:08 1 is true. However, by that time, it wagtaia that
2 Netherlands the following, regarding the sidoatop, 2 none of the RHIBs of the Arctic Sunrise weréhie
3 and it appears at page 25 of the transcript: 3 500-metre safety zone."
4 "The initial order, over the wireless, vgagen 4 This implies that the first signal did haippen
5 when the Ladoga was close to the Prirazlomivelyareas 5 when all the RHIBs had left the 500-metre zoBe for
6 the Arctic Sunrise was approximately threetinali 6 us it is important to know if you had knowledaf that
7 miles away. This casts doubt about whethigottder 7 signal when it was emitted, the first one.
8 constitutes a signal 'given at a distance hvbi@bles 8 A. Yes, | can't remember which signal | becamaravof.
9 it to be seen or heard by the foreign shiglying 9 When the small boats were back to the shighamt
10 the proximity of the vessels concerned.” 10 that time; not when they were in the 500-enetme.
11 I would like to ask: it is evident frotretway this 11 When they had returned to the ship, thatenwitbecame
12 is said that there was knowledge that sigigrel, no 12 aware that the Ladoga had requested us te tea
13 matter what the circumstances and the distamas 13 DR SANCHEZ: Had you a way to know that all tHeéIBs had
14 given. We would like to know: who perceivbis first 14 left the 500-metre zone? Because apparnguilyvere
15 signal? Who perceived it and who communitate 15 three nautical miles away from that.
16 whom? 16 A. That's correct, we were three nautical naleay. And
17 A. Sir, we did receive a VHF call from the Ladod have 17 | became aware of the request made by thegaagthen
18 no recollection of one being made beforesthall boats 18 the boats were back at the ship.
19 were back to the Arctic Sunrise, althouglahiito 19 DR SANCHEZ: Not only outside of the zone, bu¢atly on
20 point out that | stepped out on the bridgegvgeveral 20 the ship?
21 times that morning to issue orders regarttiadifting 21 A. They would have been way outside the zors: Would
22 of the boats so, just before they came Banky have 22 have been at three miles. They didn't ellar
23 missed that radio call. | certainly was anafrit 23 precisely at the same point, but within twioutes of
24 after the boats were back on board. 24 each other they basically came back. Aniktivdnen
25 DR SANCHEZ: Are you talking about the subseqségal 25 | became aware that the Ladoga had askexdstspt
Page 14 Page 16
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10:09 1 They were 15 minutes outside the 500-nzetne when 11:29 1 are a little later than anticipated. Heerehere we
2 that request was made. 2 are.
3 DR SANCHEZ: Just to finish, would you have a waknow at 3 Before | start, | would like to inform ycohat
4 what exact moment in time -- at what minuté&rog -- 4 | wanted to speak to three things: we haveesom
5 you heard that first signal? Would you haveas to 5 reflections on the testimonies by the witnesgen we
6 know? 6 are making an initial attempt at replyinghe t
7 A. I will estimate that it was at about 6.25. eThoats -- 7 questions raised by the Tribunal, and thercoisly
8 we have a logbook entry indicating the boatsviback 8 there will be the formal submissions.
9 on deck at 6.35. So working back, | wouldneste that 9 First of all, with your permission, | walike to
10 | became aware of that signal at 6.25, wherbbats 10 make a few more general comments reflectindpe case
11 were back; not when they were all up; whey thiere 11 discussed yesterday and today. Perhapsldlwioe to
12 back in close proximity to the Arctic Sunrise 12 start out with the continuing and regretftdation of
13 DR SANCHEZ: Thank you very much. 13 the absence of our counterparts; we havelbekimg at
14 THE PRESIDENT: There are no other questions fitten 14 an empty table the past few days. As | roest
15 Tribunal. So Mr Willcox, thank you very muictdeed for 15 before, and | wish to reiterate, we contituuegret
16 your evidence, and also for being availablanswer 16 the non-participation of the Russian FedenatiAlso
17 these other questions. 17 I think this complicates the task of the Tril in
18 | want to ask the Co-Agent if he has aifer 18 establishing whether the claim that the Né&thes is
19 questions to ask, in the light of the questithat 19 making is well-founded in fact and in law.
20 have been asked by the Tribunal. 20 With respect to questions of fact, | vébaibte that
21 PROFESSOR LEFEBER: Thank you. No, | don't rewefurther 21 very recently the International Court of ihestin its
22 questions for this witness. Thank you, MesRient. 22 judgment last week, on the application ofGeavention
23 THE PRESIDENT: Thank you very much. In thategas 23 On the Prevention and Punishment of the Coiine
24 Mr Willcox, that concludes your testimony amel do not 24 Genocide, confirmed that:
25 intend to ask you any further questions. 25 "Whilst the burden of proof rests in pipie on
Page 17 Page 19
10:11 1 THE WITNESS: Thank you, Mr President. 11:31 1 the party which alleges a fact, this dusgelieve
2 THE PRESIDENT: Now we come back to the Nethedatmithe 2 the other party of its duty to co-operatatim
3 Agent. We want to find out exactly how youniveo 3 provision of such evidence as may be in isspssion
4 proceed subsequent to this. 4 that could assist the court in resolving tispute
5 PROFESSOR LIJNZAAD: Thank you, Mr President, gndd 5 submitted to it"."
6 morning. 6 That is paragraph 173 of that decision.
7 On the basis of the testimony that we liaste 7 This is exactly the difficulty with the rcant
8 heard, could | ask that we suspend the mefging 8 case, in which our opponents have choseroragpear,
9 a while, so that we can reflect on what weettasard 9 in spite of their duty to co-operate suchamibilated
10 from both witnesses this morning, and revaewclosing 10 by the International Court of Justice. Ttawdence
11 statement and the other information thattileose 11 that may be of assistance to this Tribunabtsully
12 you. So if we could suspend our meetingsay, 12 available to you; and the difficulty in edisiing
13 an hour or something like that, and we veiturn fully 13 facts in a case directly influences detertionaand
14 prepared for what | think will be the finauind, if 14 application of the relevant law.
15  thatis acceptable to the Tribunal? 15 Mr President, members of the Tribuna, th
16 THE PRESIDENT: Yes. |think that is a very i@aable 16 Netherlands called eight witnesses who hihbean
17 request, and we will adjourn for one houd emme back 17 involved in some way or another in the events
18 at 11.15. Thank you very much. 18 surrounding the actions of Greenpeace near th
19 (10.15am) 19 Prirazlomnaya platform in September 2013,thad
20 (A short break) 20 consequences these actions have had sihe@. T
21 (11.30 am) 21 testimonies are important, as they inform our
22 THE PRESIDENT: May | call on the Agent of thethirlands, 22 understanding of the case.
23 please. 23 As lawyers, we have focused on the spdejal
24 Closing statement on behalf of the Netheida 24 implications of this case between the Kingairiine
25 PROFESSOR LIINZAAD: Thank you, Mr President. | Aaid, we 25 Netherlands and the Russian Federationthése
Page 18 Page 20
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11:32 1 testimonies have given us a more profampdession of | 11:36 1 of these questions are of a factual nadune others
2 the lack of necessity and proportionalityhef ctions 2 relate to Russian domestic law. We will rogble to
3 of the Russian government: the amount of mitBeused 3 answer all questions authoritatively at tkégys, and
4 in trying to hamper access to Prirazlomnayagiarding 4 we cannot but refrain from answering your tjaas
5 the Arctic Sunrise, and in the subsequent law 5 related to Russian domestic law due to olitdiin
6 enforcement actions. These actions were rrmach 6 understanding of foreign legislation. We \aitiswer
7 violent, they were uncalled for, and thatgaiast the 7 the questions in writing within the next tweeks, and
8 law. 8 these answers today are tentative and progisidBut
9 Looking at the testimonies in some detailpuld 9 we thought we would make the effort in oradenelp
10 like to draw the attention of the Tribunathe 10 your deliberations.
11 following aspects. The witnesses have alficoed 11 With these caveats, | will now addreshed the
12 that the purpose of the protest action wastézh 12 guestions.
13 a banner to Prirazlomnaya. The purpose wa®rtlimb 13 Question A is related to the right obastal
14 on the deck of the platform, nor to distunl ef the 14 state to take preventive action. As we destnated
15 operations at the platform. Facts indicas it was 15 yesterday in our oral submissions, we athefiiew
16 unlikely to see the protest action othenaisthe time 16 that a coastal state does have the righieiept or
17 it took place. 17 end a protest action in its exclusive econaone,
18 Testimony confirms that the two activibtat 18 provided that a three-pronged test has be¢n e
19 climbed the platform were, like the other rbems of the 19 response action to prevent or end the pratisin
20 so-called "Arctic 30" -- the people on botrel Arctic 20 must have a legal basis in international &weh
21 Sunrise -- not formally arrested until thegirival in 21 response action must be carried out in aacceiwith
22 Murmansk. 22 international law; and any subsequent lawreafnent
23 Although Greenpeace is obviously familiéth 23 action related thereto must be in accordeviite
24 strong responses to its protest actionget@onse by 24 international law.
25 the authorities of the Russian Federatighigcase 25 As to question B, it is related to thpleation
Page 21 Page 23
11:34 1 were more violent than anticipated. 11:38 1 of Articles 9 and 12.2 of the CovenanCivil and
2 The witnesses also confirm that there s 2 Palitical Rights. | think we have demonstddteat the
3 a situation of hot pursuit. First, the RHIBseived 3 principle of reasonableness applies to any law
4 no signal to stop, as is required in Articld 1 of 4 enforcement actions that are taken under ¢mwéhtion.
5 the Law of the Sea Convention. No messaggicimy 5 The Netherlands is not inviting the Tribural t
6 a signal to stop was delivered in such a \Wwayit 6 determine specifically that there is a brezfch
7 could be understood by those travelling inRk#Bs. 7 Articles 9 and 12.2 of the Covenant when ttibuhal
8 Secondly, there was not continuing pursuit 8 considers that the contents of these pro\ssias
9 culminating in the arrest of the Arctic Suerias is 9 applied and interpreted by international coartd
10 also required under Article 111.1. The piirsas 10 tribunals, are an integral part of the pptebf
11 interrupted. 11 reasonableness as applicable to law enfordesmmgons
12 Thirdly, the unmarked helicopter from efhthe 12 under the Convention.
13 persons boarding the Arctic Sunrise descewdsd 13 Question C is related to the controhef Russian
14 unrecognisable and not "clearly marked aaedtifiable 14 Federation over Ms Saarela and Mr Weber tfegr
15 as being on government service and authcigsttt 15 aborted attempt to climb Prirazlomnaya. i@nliasis of
16 effect”, as is required by the Conventiohe Then who 16 the testimony of the witnesses, the Nethddavould
17 boarded the vessel did not clarify their tdgnvhen 17 like to note that it has not been establishedese
18 questioned, and their authority remainedaardio the 18 proceedings that Ms Saarela and Mr Weber areested
19 people on board the Arctic Sunrise. 19 in accordance with Russian domestic law and
20 These are some of the aspects that edaot 20 international human rights standards befweetrival
21 highlight following the statement of the witises. 21 of the Arctic Sunrise in the Port of Murmansk
22 Mr President, members of the Tribunabw turn to 22 However, it does appear from the facis th
23 the questions that you raised shortly befwenearing 23 Ms Saarela and Mr Weber were deprived of thosrty
24 started. You raised some pertinent furtiestions to 24 outside formal arrest and detention. We heaed
25 the Netherlands on 9th February, and wethatesome 25 Ms Saarela speak to that this morning.
Page 22 Page 24
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11:40 1 After their aborted attempt to climiré&lomnaya, 11:43 1 However, as we demonstrated yesténdayr oral
2 they remained within the effective controtiuf 2 submissions, a coastal state may resort to law
3 authorities of the Russian Federation, anttideave 3 enforcement actions in its exclusive econamite to
4 been arrested at any time. 4 protect its sovereign rights over its nonfgyi
5 I move to question D, which is relatedht® 5 resources, provided that such actions meet the
6 reasonableness of the response to Greenpaaoelaced 6 three-pronged test.
7 actions on 18th September in a safety zoB@@Mmetres 7 Moving to question G, the Tribunal reqadshe
8 around Prirazlomnaya. The reasonablenesesét 8 Netherlands whether it would be appropriatete
9 actions must be assessed on the basis of the 9 coastal state to take action without the aunsiethe
10 three-pronged test | referred to in my eadiswer to 10 flag state where an adverse impact has bctual
11 guestion A. It does not involve an assessofahe 11 occurred. We consider that the coastal statealso
12 boarding of the Arctic Sunrise on 19th Sejpem 12 take such action where there is an immirestt of
13 The Netherlands considers that thereategal 13 such adverse impact.
14 basis for the Russian Federation to makednaethe 14 Question H is related to the observatianthe
15 protest actions against Prirazlomnaya, thast 15 Shipping Inspectorate of the Netherlandsi[sai
16 concerns about the force used to make atoehd 16 "An offence may have been committed wtherRHIBs
17 protest action; and has demonstrated thattbgequent 17 sailed to the platform and dropped the crifatdhe
18 law enforcement actions, in particular thiéoss 18 platform."”
19 criminal charges brought against the persarsoard, 19 We are not able to assess whether dhedtHIBs
20 and the length of their pre-trial detentieBre not in 20 committed an offence under Russian law bgring
21 accordance with international law. 21 a duly established 500-metre zone aroundZRsimnaya.
22 In question E, you, the Tribunal, havguessted the 22 This is a caveat | made earlier.
23 Netherlands to provide our best estimatbetkact 23 In contrast, we can authoritatively stht the
24 moment when the last of Greenpeace's RHiBh&e 24 RHIBs did not commit an offence under Dutl by
25 500-metre safety zone, and the time thedfiogt order 25 entering the 500-metre zone around Prirazigan There
Page 25 Page 27
11:41 1 was given by the Ladoga to the Arctic SenrBased on 11:45 1 is a prohibition in Dutch legislation tater safety
2 the complete factual account, it appearstieaiast 2 zones, but it only applies to maritime araaden the
3 of the RHIBs of the Arctic Sunrise left thdetg zone 3 jurisdiction of the Netherlands.
4 of 500 metres around Prirazlomnaya no latar 66.07 4 This state of affairs does not preventShpping
5 Moscow Standard Time, so 0607 hours, Moscandstrd 5 Inspectorate from making enquiries and coricfuthat
6 Time. 6 an offence may have been committed. SucHwsion
7 It further appears that the first stopeormf the 7 could be the basis for the Netherlands, tegestate,
8 Ladoga to the Arctic Sunrise was not giveroize06.15 8 to "take action, where appropriate, in acaocdavith
9 Moscow Standard Time. It seems thereforeteafe 9 its national legislation”, on the basis of thi©
10 conclude that the RHIBs of the Arctic Sunhiad left 10 resolution on safety zones and safety ofgadian
11 a safety zone of 500 metres around Prirazgmat the 11 around offshore installations and structures,
12 time the first stop order was given. 12 particular in the case of bad seamanshipethién the
13 On the basis of witness testimony givtethia 13 entry of the safety zone amounts to bad sesina
14 hearing, our best estimate of the exact mowmileen the 14 depends on the particular circumstancesabf entry.
15 first stop order was given by the LadogédnéArctic 15 Question | is related to the respongjbdf the
16 Sunrise is 06.25 Moscow Standard Time. 16 flag state to take steps to prevent the tuwiaf
17 | now move to question F, which is redatethe 17 safety zones, and to prosecute those regpefii
18 rights of a coastal state to ensure compiavith laws 18 such violations. The Netherlands considesit is
19 concerning the exploitation of non-livingaeeces in 19 the responsibility of the flag state to tateps to
20 the exclusive economic zone. The scope tél&r73 of 20 ensure safety at sea in accordance with giner
21 the Convention is limited to the exploitatfiving 21 accepted regulations, procedures and praciiuger
22 resources in the exclusive economic zone &fticle 22 Article 94.5 of the Convention, and to takg steps
23 contains several elements that cannot bésdppltatis 23 which may be necessary to secure their ofiseev
24 mutandis to the exploitation of non-livingoerces in 24 These generally accepted regulationsggires and
25 the exclusive economic zone. 25 practices include the International Regutetifor
Page 26 Page 28
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11:47 1 Preventing Collisions at Sea, the so-@¢dlBolregs". 11551 1 That the Russian Federation, in bogrdi
2 And if the violation of a safety zone endasgafety 2 investigating, inspecting, arresting, detajramd
3 at sea, the flag state should consider prtisgdhose 3 seizing the Arctic Sunrise, without the pitonsent of
4 responsible for such violations. 4 the Kingdom of the Netherlands, breachedbtgations
5 However, the prosecution of those res|e$or 5 to the Kingdom of the Netherlands in regarth®
6 a mere violation of a safety zone is the rasiility 6 exercise of jurisdiction by a flag state asvted by
7 of a coastal state. Only the coastal staterigpetent 7 Articles 56.2 and 58 of the UNCLOS, and Patto¥
8 to establish a safety zone up to 500 metresta 8 UNCLOS, and under customary international law.
9 determine the conditions for entry. In theeatze of 9 That the Russian Federation, in boardiegArctic
10 a generally accepted regulation, procedupeamtice 10 Sunrise without the prior consent of the Kioq of the
11 on the establishment, breadth and entry tiondj only 11 Netherlands, to arrest and detain the persoh®ard
12 the coastal state is in a position to praseitie 12 the ship, and initiating judicial proceedirgginst
13 violation of a safety zone it has established 13 them, breached its obligation to the Kingdurthe
14 Bearing in mind generally accepted retgng, 14 Netherlands in its own right, in the exerabés
15 procedures and practices to ensure safegaatnder 15 right to diplomatic protection of its natidsign the
16 Article 94.5 of the Convention, as well aseot 16 exercise of its right to seek redress onlbehthe
17 relevant international instruments, sucthad¥O 17 persons on board a ship flying the flag efkimgdom
18 resolution on safety zones and safety ofgadian 18 of the Netherlands, irrespective of theiarelity,
19 around offshore installations and structurgs, 19 and as a non-injured state with a legal éstein
20 government regularly meets with represergatof 20 regard to the right to liberty and securityhe
21 non-governmental organisations that opetaps $lying 21 persons on board a ship and their rightaedehe
22 the flag of the Netherlands. During suchtings, we 22 territory and maritime areas under the jictiwh of
23 clearly outline our expectations with resggethe 23 a coastal state as provided for by Articlesnd 12.2
24 conduct of ships during protest at sea, doty 24 of the Covenant on Civil and Political Rigtgad under
25 compliance with duly established safety zones 25 customary international law.
Page 29 Page 31
11:49 1 International maritime legislation shob&lcomplied 11:52 1 That the Russian Federation, in apglyational
2 with to ensure safety at sea and the protecfithe 2 legislation related to artificial islands, talfations
3 marine environment. 3 and structures in the exclusive economic zisia-vis
4 Mr President, members of the Tribunalpligl now 4 the Netherlands, including ships flying il [and)]
5 like to turn to the conclusion of our pleadiragnd 5 extending the breadth of safety zones arotifitial
6 present our final submissions. On the groseti®ut 6 islands, installations and structures inxtsuesive
7 in the written pleadings and elaborated ahéncourse 7 economic zone beyond the extent allowed udd&ELOS,
8 of the oral statement, the Kingdom of the Neémds 8 breached its obligations to the Kingdom of the
9 respectfully submits the following submissions 9 Netherlands, first in its own right, in theeesise of
10 Pursuant to the Tribunal's intentiontoateal 10 its right to protect a ship flying its flag,regard
11 with the issue of compensation at the presemtng, 11 to the freedom of navigation, the exercise of
12 the Netherlands reserves the right to pretent 12 jurisdiction by a flag state, and the freedorprotest
13 submissions concerning compensation at adetge. 13 at sea as provided by Articles 56.2, 58.16ind of
14 The Kingdom of the Netherlands requéssArbitral 14 the Law of the Sea Convention, as well as\A&of
15 Tribunal to adjudge and declare: 15 the Law of the Sea Convention, and undepoussty
16 That the Russian Federation, in boarding, 16 international law; and second, as a nonxijstate
17 investigating, inspecting, arresting, detagrand 17 with a legal interest in regard to the freadi
18 seizing the Arctic Sunrise, without the pdonsent of 18 navigation.
19 the Kingdom of the Netherlands, breachedhtigation 19 That the Russian Federation, in bringieigous
20 to the Kingdom of the Netherlands in its awgit, in 20 criminal charges against the persons on libarArctic
21 the exercise of its right to protect a shim§ its 21 Sunrise, that is piracy and hooliganism, keeping
22 flag, and as a non-injured state with a legetest, 22 them in pre-trial detention for an extendedqul of
23 in regard to the freedom of navigation aviged in 23 time, breached its obligations to the Kingdufrthe
24 Articles 58.1 and 87.1(a) of the Law of tlea S 24 Netherlands in its own right, in the exerabés
25 Convention, and under customary internatitzval 25 right to protect a ship flying its flag, imetexercise
Page 30 Page 32
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11:54 1 of its right to diplomatic protection ¢ hationals, 1158 1 We also request this Tribunal to relvar the form

2 in the exercise of its right to seek redrasbehalf 2 of restitution, an order to the Russian Feasrdo

3 of persons on board a ship flying the flaghef 3 issue a Notice to Mariners revoking existirgites to

4 Kingdom of the Netherlands, irrespective @fith 4 Mariners relating to the Prirazlomnaya, inghgdn

5 nationality, and as a non-injured state witbgal 5 particular Notices to Mariners no. 51/2011 Blotices

6 interest in regard to the freedom of protesea 6 to Mariners no. 21/2014, and replacing themlbtices

7 provided by Articles 56.2 and 58.1 of the Lafthe Sea 7 to Mariners that are in accordance with the bathe

8 Convention, and Part VIl of UNCLOS, and uncigstomary 8 Sea Convention.

9 international law. 9 We would also like to see the return efdbjects
10 That the Russian Federation, in not imaeid fully 10 belonging to the Arctic Sunrise which haveyet been
11 complementing the order of the Law of the Bdaunal, 11 returned, and the return of personal belgggot the
12 breached its obligations to the Kingdom ef th 12 persons on board the Arctic Sunrise whicleht yet
13 Netherlands in its own right, in regard te th 13 been returned, and also the formal dismafsthle
14 compliance with provisional measures as peabifor by 14 charges of piracy and hooliganism broughinstjthe
15 Articles 290.6 and 296.1 of the Law of tha Se 15 persons who were on board the Arctic Sunrise.

16 Convention, and Part XV and Article 300 @ th 16 Finally, we request this Tribunal to asverthe
17 Convention. 17 form of compensation for material damagefesed by
18 That the Russian Federation, in not ntpttie 18 the Kingdom of the Netherlands due to theaisse of
19 required payments to contribute to the Trébsn 19 the bank guarantee, and due to the non-jpattin of
20 expenses, breached its obligations to thgd&m of the 20 the Russian Federation in the present prowgednd
21 Netherlands in its own right, in regard te égual 21 for material and non-material damage suffased
22 sharing of the Tribunal's expenses as prdvicieby 22 a result of the law enforcement acts ag#iesrctic
23 Article 7 of Annex VII of the Convention, Agles 31 23 Sunrise and the persons on board the ship.
24 and 33 of the Tribunal's Rules of Procedoaeagraph 7 24 With respect to compensation, the Nedineld
25 of the Tribunal's Procedural Order No. 1, Bad XV 25 reserves the right to present its submissibadater
Page 33 Page 35

11:56 1 and Article 300 of the Convention. 11:59 1 stage, pursuant to the Tribunal's instmstthat it

2 Mr President, members of the Tribunals¢he 2 would not intend to deal with the issue of pemsation

3 violations constitute internationally wrongédts 3 at this stage, at the present hearing.

4 entailing the international responsibilitytoé 4 With that, Mr President, members of thisdmal,

5 Russian Federation. 5 I now end our pleadings. It has been an hoiooume

6 These internationally wrongful acts inwlegal 6 and the other members of my delegation tcepiesur

7 consequences requiring the Russian Fedei(@jda 7 arguments to this Tribunal. Mr President, iners of

8 cease, forthwith, the internationally wrongduats 8 the Tribunal, thank you for your kind attentio

9 continuing in time, as specified in sectio.V.of the 9 THE PRESIDENT: Thank you very, very much indeadfiose
10 Memorial; (b) to provide the Kingdom of thetNerlands 10 remarks, and thank you very much for theesgions of
11 with appropriate assurances and guarantees of 11 gratitude to the Tribunal.

12 non-repetition of all the internationally wgful acts 12 We have taken due note of all that yorelsaid,

13 just referred to, as specified in section ¥ the 13 and we will come back to this in our delitierss.

14 Memorial; (c) to provide the Kingdom of thetNerlands 14 Yesterday, during the opening statentiet,

15 full reparation for the injuries caused Hyttad 15 Co-Agent for the Netherlands discussed skeramples

16 internationally wrongful acts | have referted 16 of the Netherlands' recent practice in respdn

17 With respect to reparation, the Kingddithe 17 Greenpeace actions at sea, both as a ftegasic as

18 Netherlands respectfully submits the Tribuoaward, 18 a coastal state. This discussion can belfatipages

19 first, in the form of satisfaction, a dectarg 19 33 to 48 of the hearing transcript, whicimlsure you

20 judgment on the wrongfulness of the condiitt® 20 have.

21 Russian Federation in respect of all five 21 To the extent that the Netherlands wighes

22 internationally wrongful acts indicated i thlemorial, 22 Tribunal to rely on the information provideyithe

23 and a formal apology from the Russian Feieror its 23 Co-Agent in this respect, the Tribunal invitee

24 wrongful conduct in respect of all five intationally 24 Netherlands to submit official documentatoncerning

25 wrongful acts indicated in the Memorial. 25 the various proceedings, which we will theareine.
Page 34 Page 36
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12:01 This invitation is made pursuant to paapbr22.4 of 12:06
the Rules of Procedure of this Tribunal, whiohcerns
the production of documents. It also relédes We will now, as a tribunal, retire to dteelfate on
paragraph 15.3 of the Rules of Procedure reizmpto these issues. We will in due course inforen th

1 1 that they will extend this also to theitherities

2 2

3 3

4 4

5 which any document submitted to the Tribunal i 5 Netherlands and the Russian Federation dirtteewhen
6 6

7 7

8 8

9 9

back home.

a language other than English shall be accoiegdy the Tribunal will be ready to issue its judgner its
a translation into English. award.

These documents which the Tribunal hasestgd That having been said, if we have anyestpithat
should be submitted to the Tribunal by Wedagsd we think that we should ask of the Netherlangswill

10 25th February, that is two weeks from now. 10 let the Netherlands know. But in the abserfi@my of
11 As to the responses of the Netherlantiseto 11 those requests, | now declare this heariwged, and
12 Tribunal's questions of 9th February, thédmal is 12 I wish every one of you a safe return jourheme.
13 very grateful indeed to the Netherlandslier t 13 Thank you very much indeed, and maybe |saijl not
14 preliminary responses that it has providediytoday. 14 goodbye, but au revoir. Thank you very much.
15 We understand that the Netherlands proposaslorate 15 PROFESSOR LIINZAAD: Thank you.
16 further on these answers, and the Triburlabwpect 16 (12.07 pm)
17 the Netherlands in due course to providiuitgnd 17 (The hearing concluded)
18 final responses in writing, as soon as pessind in 18
19 any event not later than 25th February 2015. 19
20 At paragraph 28 of the addendum andgemdum to 20
21 the Greenpeace Statement of Facts, Greenpelicates 21
22 that some items belonging to the Arctic Ssenand the 22
23 persons on board, including electronic deyiaee in 23
24 transit to the Netherlands and will be subsatly 24
25 analysed and read. At paragraph 26, Greeaso 25
Page 37 Page 39
12:04 1 refers to a video that has not yet belgndnalysed.
2 The Tribunal invites the Netherlands gsponding
3 to question E -- that is the former questiaf &e
4 further questions posed by the Tribunal on
5 9th February -- to indicate whether the anslysthe
6 video in question and of any additional etautr
7 devices would shed any further light on thitter.
8 The Tribunal will be grateful indeed for whate
9 information the Netherlands will be able toyide.

10 I will shortly be declaring this hearicigsed.

11 But before | do so, please allow me to thhekstaff

12 of the Palais Niederdsterreich for theirsiasice;

13 Mrs Claire Hill for her court reporter serd; which

14 have been absolutely helpful to us; the megers,

15 Ms Van Erkel and Mr Mikheyev, who were heesterday,
16 but are not present today. We thank them very

17 much for their very, very helpful contributito our

18 work.

19 Of course, | would like to express oaniks to the

20 Registrar, Ms Sarah Grimmer, and Ms Evgéniya

21 Goriatcheva, of the Permanent Court of Aabitn, for

22 the very considerable assistance that they ¢iaen to

23 us in these proceedings. | also thank thieeédands

24 for their help, both in the oral and written

25 submissions, for which we congratulate themmd, we hope
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